
 

Below is a copy of the End User License Agreement that users of FiatLux Visualize™ are requested 
to accept during product installation: 

PLEASE READ THIS END USER LICENSE AGREEMENT CAREFULLY BEFORE ATTEMPTING TO USE 
THE SOFTWARE (AS DEFINED BELOW) AND BEFORE CLICKING ON THE “ACCEPT” BUTTON 
BELOW.  This End User License Agreement (this “Agreement”) is a legal agreement between You (an entity 
or person, as applicable), and FiatLux Imaging, Inc. (“FiatLux”), a Washington, U.S.A. corporation, for use of 
the FiatLux Visualize™ software (the “Software”) in accordance with the terms and subject to the conditions 
and limitations set forth in this Agreement and the Master License (as defined below), if applicable.  By 
clicking on the “I Agree” button below, installing, copying, downloading, or otherwise using the Software, You 
agree to be bound by the terms of this Agreement and, if you or your employer purchased the Software, 
either the software license agreement between you or your employer and FiatLux, if such agreement has 
been entered into, or the Master License found at www.fiatluximaging.com if no such software license 
agreement has been entered into, as applicable.  If you have obtained a copy of the Software from FiatLux 
at no charge solely for evaluation purposes then no Master License exists and only this Agreement governs 
your use of the software.  IF YOU DO NOT AGREE TO THESE TERMS YOU SHOULD (1) CLICK ON THE 
“CANCEL” BUTTON BELOW, AND (2) DISCONTINUE THE INSTALLATION PROCESS. 

IF THIS AGREEMENT CONFLICTS WITH ANY WRITTEN SOFTWARE LICENSE AGREEMENT 
BETWEEN YOU AND FIATLUX OR YOUR EMPLOYER AND FIATLUX (A “MASTER LICENSE”), THE 
TERMS OF THE MASTER LICENSE SHALL GOVERN. 

1. LIMITED LICENSE.  FiatLux hereby grants You a revocable, nonexclusive, non-transferable, non-
sublicenseable, limited license to install and use the Software on a single workstation solely for Your own 
individual use. 

2. LIMITATIONS ON USE.  You may not distribute, redistribute, or transfer the Software or provide 
others with access to the Software.  You may not modify, reverse engineer, decompile, or disassemble the 
Software.  You may not adapt, alter, modify, translate, or create derivative works of the Software.  You may 
use the Software only as permitted in this Agreement.  You may not rent, lease, lend, sell, transfer, publish, 
or disclose the Software. FiatLux hereby reserves all rights not expressly granted to You in this Agreement. 

3. INTELLECTUAL PROPERTY RIGHTS.   All title and intellectual and property rights in and to the 
Software, and any copies made of the Software are owned by FiatLux and its licensors, if any. You 
acknowledge such ownership and intellectual property rights and will not take any action to jeopardize, limit, 
or interfere in any manner with FiatLux’s or its licensors’, if any, ownership of or rights with respect to the 
Software.  All title and intellectual property rights in and to the content which may be accessed through use 
of the Software is the property of the respective content owner, as applicable, and may be protected by 
applicable laws, rules, regulations, and policies. 

4. YOUR RESPONSIBILITIES.  The Software is not intended to replace the skill and judgment 
of a qualified medical practitioner and should only be used by people who have been appropriately 
trained in the Software’s functions, capabilities, and limitations. For example, and without limitation, 
various functions of the Software are intended for use only as an adjunct to two-dimensional 
medical image display techniques.  Appropriate training includes reading and understanding the 
FiatLux Visualize User Manual. You agree not to use the Software to break any applicable law, rule or 
regulation, and You agree to comply with regulations of the United States Office of Export 
Administration and other applicable governmental agencies.  You are responsible for providing and 
maintaining all equipment necessary to use the Software.  IF YOU ARE USING THE SOFTWARE ON 
A COMPANY-PROVIDED DEVICE, YOU ARE RESPONSIBLE FOR ENSURING THAT INSTALLATION 
OF THE SOFTWARE COMPORTS WITH YOUR COMPANY’S INTERNAL POLICIES.  FIATLUX WILL 
NOT BE LIABLE FOR ANY DAMAGES ASSOCIATED WITH INSTALLATION OR USE OF THE 
SOFTWARE.   

5. TERMINATION.  Should You breach this Agreement, Your right to use the Software shall terminate 
immediately and without notice.  In the event of any termination of this Agreement, (i) the following Sections 
of this Agreement shall survive such termination:  3, 6, 7, and 8 and (ii) You agree to immediately destroy all 
copies of the software and user documentation.  
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6. WARRANTY; DISCLAIMER OF WARRANTIES.  FiatLux warrants to You that (a) the Software will 
substantially comply with its specifications in the documentation in effect at the time of the sale of the 
Software to You; (b) to the best of FiatLux’s knowledge the Software does not contain any viruses or other 
malicious computer instructions, devices, or techniques that were designed to threaten, infect, damage, 
disable, or shut down the Software; and (c) the Software contains no open source software.  FiatLux will use 
commercially reasonable efforts to correct any Software that does not comply with the warranties set forth in 
this paragraph, provided that You give FiatLux written notice of the non-compliance within ninety days of 
purchase of the Software.  If, after the expenditure of commercially reasonable efforts, FiatLux is unable to 
correct the non-compliance FiatLux may refund the license fees paid by You for the Software. THE 
WARRANTIES, OBLIGATIONS, AND LIABILITIES SET FORTH IN THIS PARAGRAPH ARE EXCLUSIVE 
AND IN LIEU OF ALL OTHER WARRANTIES, OBLIGATIONS, AND LIABILITIES OF FIATLUX AND ALL 
OTHER REMEDIES OF YOU AGAINST FIATLUX  EXPRESS OR IMPLIED, ARISING BY LAW OR 
OTHERWISE WITH RESPECT TO ANY SOFTWARE, DOCUMENTATION, OR OTHER ITEMS 
FURNISHED BY OR ON BEHALF OF FIATLUX UNDER THIS AGREEMENT INCLUDING, BUT NOT 
LIMITED TO ANY (A) IMPLIED WARRANTIES  OF MERCHANTABILITY, OR FITNESS FOR A 
PARTICULAR PURPOSE, (B) IMPLIED WARRANTIES ARISING FROM COURSE OF PERFORMANCE, 
COURSE OF DEALING, OR USAGE OF TRADE; (C) CLAIM OF INFRINGEMENT OR 
MISAPPROPRIATION; OR (D) CLAIM IN TORT (WHETHER BASED ON NEGLIGENCE, STRICT 
LIABILITY, PRODUCT LIABILITY, OR OTHER THEORY).  

7. LIMITATION OF LIABILITY.  TO THE MAXIMUM EXTENT PERMITTED BY LAW, IN NO EVENT 
WILL FIATLUX OR ITS SUPPLIERS HAVE ANY LIABILITY FOR ANY INCIDENTAL, CONSEQUENTIAL, 
OR INDIRECT DAMAGES OR FOR ANY LOSS OF PROFIT, REVENUE, DATA, BUSINESS, OR USE IN 
CONNECTION WITH OR ARISING OUT OF YOUR USE OF THE SOFTWARE.  FIATLUX’S AGGREGATE 
LIABILITY TO YOU WITH REGARD TO THE SOFTWARE WILL IN NO EVENT EXCEED THE 
COMPENSATION PAID BY YOU TO FIATLUX FOR SUCH SOFTWARE  SOME JURISDICTIONS DO 
NOT ALLOW THE LIMITATION OR EXCLUSION OF LIABILITY FOR INCIDENTAL OR 
CONSEQUENTIAL DAMAGES, AND SO SOME OF THE ABOVE LIMITATIONS MAY NOT APPLY TO 
YOU.  THE ENTIRE RISK ARISING OUT OF YOUR USE OF THE SOFTWARE REMAINS WITH YOU. 

8. GENERAL TERMS.  This Agreement will be governed by and construed in accordance with the 
laws of the State of Washington, USA without giving effect to its conflicts of law provisions or Your actual 
state or country of residence. Both You and FiatLux submit to personal jurisdiction in the State of 
Washington, USA. If any provision of the Agreement is held to be invalid or unenforceable, such provision 
shall be struck and the remaining provisions shall be enforced.  FiatLux’s failure to act with respect to a 
breach by You or others does not waive FiatLux’s right to act with respect to subsequent or similar 
breaches.  The section titles in this Agreement are for convenience only and have no legal or contractual 
effect.  This Agreement is not assignable by You, and any attempted or alleged assignment by You is void.  
This Agreement and the Master License Agreement constitute the entire agreement between FiatLux and 
You regarding the Software and supersede all prior written and oral agreements. 

YOU HEREBY ACKNOWLEDGE THAT YOU HAVE READ THIS AGREEMENT, UNDERSTAND IT, AND 
AGREE TO BE BOUND BY ITS TERMS AND CONDITIONS. 
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